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he had, in the long years of his service and in the course of his
many journeys to and fro across the Empire, become imbued with
the idea that the emperors, their army and their civil service, and
so, also, the subjects were, or at least should be, Roman. True,
it was a Roman-ness of his own day, with an Illyrian-Pannonian
stamp1, that had revealed itself to him, but one which none
the less, conscious of the continuing influence of a great past
and united by a momentous task to be performed in the present,
displayed a vigorous self-confidence that could face the future
without dismay. The various elements in the population of the
Empire, often so markedly different from one another, were to
be welded together into a unity by this idea of Rome, of which
the emperors were reckoned the most impressive exponents, and
which should find its expression in law and religion. As a result
of such principles, the government of Diocletian, in spite of all
its innovations, took on a markedly conservative aspect2.
Besides the attempt to create for Roman law a larger sphere of
influence, we encounter, in the many rescripts of Diocletian,
again and again the endeavour to check the further infiltration of
non-Roman, and especially of Greek, legal concepts into the law
of the Empire. But even he was not able wholly to prevent this
process. Moreover, the number of cases for which the imperial
decision was invoked, shows, if not a lack of legal knowledge in
the judges of the courts of lower instance, at all events at least
a strong mistrust of their judgments in the parties seeking justice.
On the other hand the members of the imperial consistorium, who
must be regarded as the authors of the imperial rescripts 'the
character of which is often reminiscent of classical jurisprudence,'
are praised by a distinguished jurist for their knowledge, which
was as clear as it was comprehensive3. Possibly we may per-
haps see in this holding fast to the old a proof of a lack of
originality, if it were not for the existence of certain innovations
in private law, which the Emperor allowed as being in the spirit
of the old, truly Roman law. His insistence, also, upon Latin as
the official language, which was in itself promoted by the increase
in numbers of the civil service, and also upon the spreading of a
knowledge of Latin in general, points in the same direction4,
although, it is true, this belated attempt at romanization did not
have any great success outside the circles interested in the civil
1  Alfoldi, Fwfundzwanzxg Jahrt romlsch-german. Kommission^ pp. 11 sqq.
2  Cf. Stade, op. cit pp. 66 sqq.
3  L. Mitteis, Reichsrecht und Polksrecht, p. 199.
4  Cf. Stade, cp. cit p. 67 sq.